H. R. 658

TITLE V—ENVIRONMENTAL
STREAMLINING

SEC. 501. OVERFLIGHTS OF NATIONAL PARKS.

(a) GENERAL REQUIREMENTS.—Section 40128(a)(1)(C) is amended by inserting ‘‘or voluntary
agreement under subsection (b)(7)’’ before ‘‘for the park”’.

(b) EXEMPTION FOR NATIONAL PARKS WITH 50 OR FEWER FLIGHTS EACH YEAR.—

Section 40128(a) is amended by adding at the end the following:
““(5) EXEMPTION FOR NATIONAL PARKS WITH 50 OR FEWER FLIGHTS EACH

YEAR.—
““(A) IN GENERAL.—Notwithstanding paragraph (1), a national park that has 50 or
fewer commercial air tour operations over the park each year shall be exempt from the
requirements of this section, except as provided in subparagraph (B).
““(B) WITHDRAWAL OF EXEMPTION.—If the Director determines that an air tour management plan or
voluntary agreement is necessary to protect park resources and values or park visitor use and
enjoyment, the Director shall withdraw the exemption of a park under subparagraph (A).
““(C) LIST OF PARKS.—
‘(i) IN GENERAL.—The Director and Administrator shall jointly publish a list each year of
national parks that are covered by the exemption provided under this paragraph.
““(ii) NOTIFICATION OF WITHDRAWAL OF EXEMPTION.— The Director shall inform the
Administrator, in writing, of each determination to withdraw an exemption under
subparagraph (B).
‘(D) ANNUAL REPORT.—A commercial air tour operator conducting commercial air tour
operations over a national park that is exempt from the requirements of this section shall submit to
the Administrator and the Director a report each year that includes the number of commercial air
tour operations the operator conducted during the preceding 1-year period over such park.”’.

(c) AIR TOUR MANAGEMENT PLANS.—Section 40128(b) is amended—
(1) in paragraph (1) by adding at the end the following:
“‘(C) ExcepTioN.—An application to begin commercial air tour operations at Crater Lake National
Park may be denied without the establishment of an air tour management plan by the Director of
the National Park Service if the Director determines that such operations would adversely affect
park resources or visitor experiences.’’; and
(2) by adding at the end the following:
““(7) VOLUNTARY AGREEMENTS.—
““(A) IN GENERAL.—A s an alternative to an air tour management plan, the Director and the
Administrator may enter into a voluntary agreement with a commercial air tour operator
(including a new entrant commercial air tour operator and an operator that has interim operating
authority) that has applied to conduct commercial air tour operations over a national park to
manage commercial air tour operations over such national park.
““(B) PARK PROTECTION.—A voluntary agreement under this paragraph with respect to commercial
air tour operations over a national park shall address the management issues necessary to protect
the resources of such park and visitor use of such park without compromising aviation safety or
the air traffic control system and may—
‘(i) include provisions such as those described in subparagraphs (B) through (E) of
paragraph (3);
““(ii) include provisions to ensure the stability of, and compliance with, the voluntary
agreement; and
““(ii1) provide for fees for such operations.



‘(C) PusLIc ReviEw.—The Director and the Administrator shall provide an opportunity for public
review of a proposed voluntary agreement under this paragraph and shall consult with any Indian
tribe whose tribal lands are, or may be, flown over by a commercial air tour operator under a
voluntary agreement under this paragraph. After such opportunity for public review and
consultation, the voluntary agreement may be implemented without further administrative or
environmental process beyond that described in this subsection.
(D) TERMINATION.—
‘(i) IN GENERAL.—A voluntary agreement under this paragraph may be terminated at
any time at the discretion of—
“(I) the Director, if the Director determines that the agreement is not adequately
protecting park resources or visitor experiences; or
“‘(Il) the Administrator, if the Administrator determines that the agreement is adversely
affecting aviation safety or the national aviation system.
“‘(ii) EFFECT OF TERMINATION.—If a voluntary agreement with respect to a national
park is terminated under this subparagraph, the operators shall conform to the
requirements for interim operating authority under subsection (c) until an air tour
management plan for the park is in effect.”’.

(d) INTERIM OPERATING AUTHORITY.—Section 40128(c) is amended—
(1) by striking paragraph (2)(I) and inserting the following:
‘(1) may allow for modifications of the interim operating authority without further environmental review
beyond that described in this subsection, if— *
“(i) adequate information regarding the existing and proposed operations of the operator under the
interim operating authority is provided to the Administrator and the Director;
““(ii) the Administrator determines that there would be no adverse impact on aviation safety or the
air traffic control system; and
““(iii) the Director agrees with the modification, based on the professional expertise of the Director
regarding the protection of the resources, values, and visitor use and enjoyment of the park.’’; and
(2) in paragraph (3)(A) by striking “‘if the Administrato rdetermines’’ and all that follows through the
period at the end and inserting ‘‘without further environmental process beyond that described in this
paragraph, if—
““(i) adequate information on the proposed operations of the operator is provided to the
Administrator and the Director by the operator making the request;
““(i1) the Administrator agrees that there would be no adverse impact on aviation safety or the air
traffic control system; and
““(iii) the Director agrees, based on the Director’s professional expertise regarding the protection
of park resources and values and visitor use and enjoyment.”’.

(e) OPERATOR REPORTS.—Section 40128 is amended—
(1) by redesignating subsections (d), (e), and (f) as subsections (e), (f), and (g), respectively; and
(2) by inserting after subsection (c) the following:
“‘(d) ComMERCIAL AIR TOUR OPERATOR REPORTS.—

‘(1) ReporT.—Each commercial air tour operator conducting a commercial air tour
operation over a national park under interim operating authority granted under subsection
(c) or in accordance with an air tour management plan or voluntary agreement under
subsection (b) shall submit to the Administrator and the Director a report regarding the
number of commercial air tour operations over each national park that are conducted by
the operator and such other information as the Administrator and Director may request in
order to facilitate administering the provisions of this section.
‘(2) ReporT suBMissioN.—Not later than 90 days after the date of enactment of the FAA
Modernization and Reform Act of 2012, the Administrator and the Director shall jointly
issue an initial request for reports under this subsection. The reports shall be submitted to
the Administrator and the Director with a frequency and in a format prescribed by the
Administrator and the Director.”’.



